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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, Ze 26. novembra 1987 bol v Strasburgu
podpisany Europsky dohovor na zabranenie mucéenia a neludského ¢i ponizujuceho zaobchadzania alebo trestania.

Narodna rada Slovenskej republiky vyslovila s dohovorom stithlas svojim uznesenim ¢. 437 z 24. marca 1994
a prezident Slovenskej republiky ho ratifikoval 27. aprila 1994.

Ku dnu nadobudnutia platnosti tohto dohovoru pre Slovensku republiku st1 zmluvnymi stranami dohovoru tieto
staty: Belgicko, Bulharsko, Cyprus, Dansko, Estonsko, Finsko, Francuzsko, Grécko, Holandsko, Irsko, Island,
Lichtenstajnsko, Litva, Luxembursko, Madarsko, Malta, Nemecko, Norsko, Portugalsko, Rakusko, San Marino,
Slovensko, Slovinsko, Svaj¢iarsko, Spanielsko, Svédsko, Taliansko, Turecko, Velka Britania.

Dohovor nadobudol platnost pre Slovenskui republiku 1. septembra 1994 na zaklade ¢lanku 19 ods. 2.

EUROPSKY DOHOVOR
na zabranenie mucenia a nel'udského €i poniZujiceho zaobchadzania alebo trestania

Clenské staty Rady Europy, signatari tohto dohovoru,

prihliadajuc na ustanovenia Dohovoru o ochrane
Tudskych prav a zakladnych slobod,

pripominajuc, Ze na zaklade ¢lanku 3 vys$sie uvede-
ného dohovoru ,nik nesmie byt muceny alebo podro-
bovany neludskému ¢i ponizujucemu zaobchadzaniu
alebo trestaniu®,

poznamenavajuc, Ze osoby, ktoré tvrdia, Ze boli po-
skodené v dosledku porusenia ¢lanku 3, mézu vyuzit
mechanizmus stanoveny tymto dohovorom,

suic presvedcené, Ze ochrana osob zbavenych slobo-
dy pred muéenim a neludskym ¢i ponizujucim za-
obchadzanim alebo trestanim by sa mohla posilnit
mimosudnymi prostriedkami preventivnej povahy,
zaloZenymi na navstevach,

dohodli sa takto:
HLAVA I
Clanok 1

Zriadi sa Europsky vybor na zabranenie mucenia
a neludského ¢i ponizujuceho zaobchadzania alebo
trestania (dalej len ,Vybor®). Prostrednictvom navstev
bude Vybor preverovat zaobchadzanie s osobami zba-
venymi slobody s cielom v pripade potreby posilnit
ochranu tychto os6b pred mucéenim a pred neludskym
¢i poniZujucim zaobchadzanim alebo trestanim.

Clanok 2

V sulade s tymto dohovorom kazda strana povoli
navstevy ktoréhokolvek miesta podliehajuceho jej ju-
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risdikcii, kde sa nachadzaji osoby zbavené slobody na
zaklade rozhodnutia Statneho organu.

Clanok 3

Pri vykonavani tohto dohovoru Vybor a prislusné
Statne organy zucastnenej strany navzajom spolupra-
cuju.

HLAVA 11
Clanok 4

1. Poéet ¢lenov Vyboru sa rovna poctu zuiiéastnenych
stran.

2. Clenovia Vyboru st vyberani spomedzi 0sob s vy-
sokymi moralnymi kvalitami, znamych svojimi znalos-
tami v oblasti ludskych prav alebo majucich odborné
skusenosti v oblastiach upravenych tymto dohovorom.

3. Vo Vybore moze byt iba jeden obc¢an toho istého
Statu.

4. Clenovia zastavaju tuto funkciu osobne, st neza-
visli a nestranni a maju moznost svoju funkciu vo
Vybore skuto¢ne vykonavat.

Clanok 5

1. Clenov Vyboru voli Vybor ministrov Rady Eurépy
absoluitnou vaésinou hlasov z menného zoznamu vy-
hotoveného Byrom Parlamentného zhromazdenia Ra-
dy Europy; kazda narodna delegacia stran v Parla-
mentnom zhromazdeni navrhne troch kandidatov,
z ktorych najmenej dvaja musia byt jej statnymi pri-
sluSnikmi.
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2. Rovnaky postup sa pouzije pri obsadzovani ne-
oc¢akavane uvolnenych miest.

3. Clenovia Vyboru su voleni na obdobie Styroch
rokov. Zvoleni mézu byt len raz. AvSak funkéné obdo-
bie troch ¢lenov zvolenych v prvych volbach sa skon¢i
po dvoch rokoch. Clenov, ktorych funkéné obdobie sa
skonci uplynutim dvoch rokov poc¢iatocného obdobia,
ur¢i Zrebovanim generalny tajomnik Rady Europy
ihned po skonceni prvych volieb.

Clanok 6

1. Zasadania Vyboru st neverejné. Kvorum tvori
vacsina jeho ¢lenov. Rozhodnutia Vyboru sa prijimaju
vac¢sinou pritomnych ¢lenov s vynimkou rozhodnuti
podla ustanovenia ¢lanku 10 ods. 2.

2. Vybor si stanovi vlastny rokovaci poriadok.

3. Sekretariat Vyboru zabezpeci generalny tajomnik
Rady Europy.

HLAVA 111
Clanok 7

1. Vybor organizuje navStevy miest uvedenych
v ¢lanku 2. Okrem pravidelnych navstev moéze Vybor
zorganizovat dalsie navstevy, ktoré si podla jeho nazo-
ru vyZzaduju dané okolnosti.

2. Navstevy vykonavaju spravidla najmenej dvaja
¢lenovia Vyboru. Ak to Vybor povazuje za potrebné,
moze pribrat znalcov a tlmoénikov.

Clanok 8

1. Vybor oznami vlade zuicastnenej strany svoj umy-
sel vykonat navstevu. Po tomto oznameni moéze kedy-
kolvek navstivit ktorékolvek miesto uvedené v ¢lan-
ku 2.

2. Aby Vybor splnil svoju tilohu, strana mu musi na
to vytvorit tieto podmienky:

a) vstup na svoje uzemie a pravo cestovat bez obme-
dzenia;

b) vSetky informacie o miestach, kde sa nachadzaju
osoby zbavené slobody;

¢) neobmedzeny pristup do ktoréhokolvek miesta, kde
sa nachadzaju osoby zbavené slobody vratane pra-
va neobmedzeného pohybu v tychto miestach;

d) dalsie informacie, ktoré ma strana k dispozicii
a ktoré su potrebné na splnenie uloh Vyboru. Pri
Ziadani o tieto informacie sa Vybor riadi prislusny-
mi vnutrostatnymi pravnymi predpismi a profesio-
nalnou etikou.

3. Vybor moze vypocuvat osoby zbavené slobody bez
pritomnosti tretich osob.

4. Vybor sa moze volne stykat s kazdym, o kom sa
domnieva, Ze mu moéze poskytnut prislusné informa-
cie.

5. Ak je to potrebné, Vybor moze okamzite oznamit
svoje poznatky prisluSnym tradom zucastnenej stra-
ny.
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Clanok 9

1. Vo vynimoénych pripadoch moézu prislusné orga-
ny zucastnenej strany podat Vyboru protest proti nav-
Steve v urcitom termine alebo na urcitom mieste na-
vrhnutom Vyborom. Takyto protest mozno podat iba
z dovodov obrany Statu, verejnej bezpecnosti, vaznych
nepokojov v miestach, kde st1 osoby zbavené slobody,
zdravotného stavu osoby alebo uskuto¢novania neod-
kladného vysluchu tykajuceho sa vazneho trestného
¢inu.

2. Po takomto proteste Vybor a tato strana za¢nu
okamzite konzultovat, aby objasnili situaciu a dospeli
k dohode o opatreniach umoznujucich Vyboru urych-
lene vykonavat svoje funkcie. Takéto opatrenia mozu
zahinat premiestnenie ktorejkolvek osoby, ktoru Vy-
bor navrhol navstivit, do iného miesta. Do uskuto¢ne-
nia navstevy strana poskytne Vyboru informacie
o kazdej takej osobe.

Clanok 10

1. Po kazdej navsteve Vybor vypracuje spravu o sku-
to¢nostiach zistenych v jej priebehu, pricom vezme do
uvahy pripadné pripomienky, ktoré uviedla zucastne-
na strana. Spravu s odporucaniami, ktoré povazuje za
potrebné, odovzda strane. Vybor moze so stranou ro-
kovat s cielom navrhnut, ak je to potrebné, zlepsenie
ochrany os6b zbavenych slobody.

2. Ak strana nespolupracuje alebo odmietne zlepsit
situaciu v zmysle odporuc¢ani Vyboru, Vybor po tom,
¢o mala strana moznost sa vyjadrit, moze dvojtretino-
vou vaésinou svojich ¢élenov rozhodniit, zZe v tejto veci
urobi verejné vyhlasenie.

Clanok 11

1. Informacie ziskané Vyborom v suvislosti s jeho
navstevou, jeho sprava a konzultacie so za¢astnenou
stranou st doverné.

2. Vybor zverejni svoju spravu spolu so vSetkymi
pripomienkami zucastnenej strany, ak ho ta o to po-
ziada.

3. Ziadne osobné udaje sa vsak nesmu zverejnit bez
vyslovného stithlasu dotknutej osoby.

Clanok 12

Vybor v sulade so zasadami dovernosti uvedenymi
v ¢lanku 11 kazdorocne predlozi Vyboru ministrov
vSeobecnu spravu o svojej ¢innosti, ktora sa predlozi
Parlamentnému zhromazdeniu a zverejni.

Clanok 13

Clenovia Vyboru, znalci a dalsie osoby, ktoré Vyboru
pomahajua, su pocas trvania ich funkéného obdobia
a po jeho skonceni viazani povinnostou zachovavat
mlcéanlivost o skutocénostiach alebo informaciach,
o ktorych sa dozvedeli pri vykone svojich funkeii.
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Clanok 14

1. Mena os6b, ktoré pracuju pre Vybor, sa uvadzaju
v oznameni podla ¢lanku 8 ods. 1.

2. Znalci konaju podla instrukcii a v ramci pravomo-
ci Vyboru. Musia mat osobitné vedomosti a skusenosti
v oblastiach upravenych tymto dohovorom a st viazani
rovnakou povinnostou byt nezavisli, nestranni a dis-
ponibilni ako ¢lenovia Vyboru.

3. Strana mo6ze vynimocne vyhlasit, Ze odbornikovi
alebo inej osobe pribranej Vyborom nemozno povolit
ucast na navsteve miesta podliehajuceho jej jurisdik-
cii.

HLAVA IV
Clanok 15

Kazda strana oznami Vyboru nazov a adresu organu
prislusného prijimat oznamenia pre vladu a mena
sty¢nych zastupcov, ak ich vymenovala.

Clanok 16

Vybor, jeho ¢lenovia a znalci uvedeni v ¢lanku 7
ods. 2 pozivaju vysady a imunity stanovené v prilohe
tohto dohovoru.

Clanok 17

1. Tento dohovor nie je na ujmu ustanoveni vnu-
trostatneho prava alebo akejkolvek medzinarodnej do-
hody, ktoré poskytuju vaésiu ochranu osobam zbave-
nym slobody.

2. Ziadne ustanovenie tohto dohovoru nemozno cha-
pat ako obmedzujuce alebo zrusujuce pravomoc orga-
nov Eurépskeho dohovoru o Tudskych pravach alebo
zavazkov prijatych stranami podla tohto dohovoru.

3. Vybor nenavstevuje miesta, ktoré skutocne a pra-
videlne navsStevuju predstavitelia alebo delegati
ochrannych mocnosti alebo Medzinarodného vyboru
Cerveného kriza na zaklade Zenevskych dohovorov
z 12. augusta 1949 a Dodatkovych protokolov k nim
z 8. juna 1977.

HLAVA V
Clanok 18

Tento dohovor je otvoreny na podpis ¢lenskym Sta-
tom Rady Europy. Podlieha ratifikacii, prijatiu alebo
schvaleniu. Listiny o ratifikacii, prijati ¢i schvaleni sa
ulozia u generalneho tajomnika Rady Europy.

Clanok 19

1. Tento dohovor nadobudne platnost prvym diiom
mesiaca nasledujiceho po uplynuti troch mesiacov
odo dna, ked sedem ¢lenskych statov Rady Eurdpy
vyjadrilo stihlas byt viazany tymto dohovorom v sula-
de s ustanoveniami ¢lanku 18.
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2. Pre kazdy c¢lensky Stat, ktory dodatoéne vyjadri
svoj suhlas byt viazany tymto dohovorom, dohovor
nadobudne platnost prvym diiom mesiaca, ktory na-
sleduje po uplynuti troch mesiacov odo dna ulozenia
listiny o ratifikacii, prijati alebo schvaleni.

Clanok 20

1. Kazdy stat moze pri podpise alebo uloZeni listiny
o ratifikacii, prijati alebo schvaleni urcit tizemie alebo
uzemia, na ktorych sa bude tento dohovor vykonavat.

2. Kazdy Stat moéze neskor vyhlasenim zaslanym
generalnemu tajomnikovi Rady Eur6py rozsirit vyko-
navanie tohto dohovoru na kazdé dalsie tizemie uve-
dené vo vyhlaseni. Vo vztahu k tomuto tizemiu dohovor
nadobudne platnost prvym dinom mesiaca nasleduju-
ceho po uplynuti troch mesiacov odo dna prijatia
takého vyhlasenia generalnym tajomnikom.

3. Kazdé vyhlasenie urobené na zaklade oboch pred-
chadzajucich odsekov mozno vo vztahu ku kazdému
uzemiu uvedenému v takom vyhlaseni odvolat ozna-
menim zaslanym generalnemu tajomnikovi. Odvolanie
nadobudne uc¢innost prvym diiom mesiaca nasleduju-
ceho po uplynuti troch mesiacov odo dna prijatia
takého oznamenia generalnym tajomnikom.

Clanok 21

Vo vztahu k ustanoveniam tohto dohovoru nemozno
urobit ziadnu vyhradu.

Clanok 22

1. Kazda strana moze tento dohovor kedykolvek
vypovedat oznamenim zaslanym generalnemu tajom-
nikovi Rady Eurépy.

2. Tato vypoved nadobudne téinnost prvym dinom
mesiaca nasledujuceho po uplynuti dvanastich mesia-
cov odo dna prijatia oznamenia generalnym tajomni-
kom Rady Euroépy.

Clanok 23

Generalny tajomnik Rady Eur6épy oznami ¢lenskym

Statom Rady Eurépy

a) kazdé podpisanie;

b) ulozZenie kazdej listiny o ratifikacii, pristapeni alebo
schvaleni;

c) kazdy datum nadobudnutia platnosti tohto doho-
voru v sulade s ¢lankami 19 a 20;

d) kazdy iny ukon, oznamenie alebo spravu tykajace
sa tohto dohovoru s vynimkou opatreni prijatych
pri vykonavani ¢lanku 8 a 10.

Na doékaz toho dolupodpisani, nalezite na to splno-
mocneni, podpisali tento dohovor.

Dané v Strasburgu dna 26. novembra 1987 v ang-
lictine a francuzstine, priCom oba texty su rovnako
autentické, v jednom vyhotoveni, ktoré sa uloZi v ar-
chivoch Rady Eur6py. Generalny tajomnik Rady Euro-
Py zasle overené kopie kazdému ¢lenskému Statu Rady
Europy.
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Priloha

Vysady a imunity
(clanok 16)

1. V tejto prilohe odkazy na ¢lenov Vyboru zahrnaju
aj odkazy na znalcov uvedenych v ¢lanku 7 ods. 2.

2. Clenovia Vyboru pri vykone svojich funkcii a po-
€as sluzobnych ciest uskuto¢novanych pri vykone svo-
jich funkcii pozivaju tieto vysady a imunity:

a) imunitu pred zatknutim alebo zadrzanim a pred
zhabanim ich osobnej batoziny a vo vztahu k vyro-
kom alebo pisomnym prejavom a vSetkym ttkonom
vykonanym pri plneni sluZzobného poslania, vynatie
zo sudnej pravomoci;

b) vynimku z akychkolvek obmedzeni ich slobody po-
hybu: pri odchode z krajiny a navrate do krajiny
ich trvalého pobytu a vstupe do krajiny a odchode
z krajiny, v ktorej vykonavaja svoje funkcie, ako aj
vynimku zo vSetkych formalit registracie cudzincov
v krajine, ktort navstevuju alebo ktorou precha-
dzaju pri vykone svojich funkeii.

3. Na sluzobnych cestach uskutocnovanych pri
vykone ich funkcii sa élenom Vyboru pri colnych a de-
vizovych kontrolach priznajua:

a) ich vlastnou vladou rovnaké ulavy, aké sa prizna-
vajua vyssim funkcionarom cestujiicim do zahrani-
¢ia na docasné sluzobné cesty;
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b) vladami ostatnych stran rovnaké ulavy, aké sa
priznavaju predstavitelom cudzich vlad na docas-
nych sluZobnych cestach.

4. Dokumenty a materialy Vyboru, pokial sa doty-
kaju prace Vyboru, su nedotknutelné.

Uradna korespondencia a iné oficidlne oznamenia
Vyboru nemozno zadrzat ani podrobit cenzure.

5. S cielom zabezpecit ¢lenom Vyboru uplnu slobodu
slova a uplnu nezavislost pri plneni ich funkcii,
ich vynatie zo sudnej pravomoci pokracuje vo vztahu
k vyrokom alebo pisomnym prejavom a vSetkym uko-
nom, ktoré vykonali pri plneni svojich funkecii bez
ohladu na to, Ze tieto osoby uz takéto funkcie nevyko-
navaju.

6. Clenom Vyboru sa vysady a imunity nepriznavaju
pre ich osobné vyhody, ale za ucelom zabezpecenia
nezavislého vykonu ich funkcii. Jedine Vybor je oprav-
neny zbavit imunity svojich ¢élenov; nema iba pravo,
ale aj povinnost zbavit imunity svojho ¢lena v kazdom
pripade, v ktorom by podla jeho nazoru imunita bra-
nila vykonu spravodlivosti,a vtedy, ak to nie je na ujmu
ucelu, na ktory bola priznana.
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Priloha k €. 26/1995 Z. z.

EUROPEAN CONVENTION

for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment

The member States of the Council of Europe, signa-
tory hereto,

Having regard to the provisions of the Convention
for the Protection of Human Rights and Fundamental
Freedoms;

Recalling that, under Article 3 of the same Conven-
tion, “no one shall be subjected to torture or to inhu-
man or degrading treatment or punishment*;

Noting that the machinery provided for in that Con-
vention operates in relation to persons who allege that
they are victims of violations of Article 3;

Convinced that the protection of persons deprived
of their liberty against torture and inhuman or degrad-
ing treatment or punishment could be strengthened
by non-judicial means of a preventive character based
on visits,

Have agreed as follows:
CHAPTER 1
Article 1

There shall be established a European Committee
for the Prevention of Torture and Inhuman or Degrad-
ing Treatment or Punishment (hereinafter referred
to as “the Committee®). The Committee shall, by
means of visits, examine the treatment of persons
deprived of their liberty with a view to strengthening,
if necessary, the protection of such persons from tor-
ture and from inhuman or degrading treatment or
punishment.

Article 2
Each Party shall permit visits, in accordance with
this Convention, to any place within its jurisdiction
where persons are deprived of their liberty by a public
authority.
Article 3
In the application of this Convention, the Committee
and the competent national authorities of the Party
concerned shall co-operate with each other.
CHAPTER 11
Article 4

1. The Committee shall consist of a number of
members equal to that of the Parties.

2. The members of the Committee shall be chosen
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from among persons of high moral character, known
for their competence in the field of human rights
or having professional experience in the areas covered
by this Convention.

3. No two members of the Committee may be nation-
als of the same State.

4. The members shall serve in their individual ca-
pacity, shall be independent and impartial, and shall
be available to serve the Committee effectively.

Article 5

1. The members of the Committee shall be elected
by the Committee of Ministers of the Council of Europe
by an absolute majority of votes, from a list of names
drawn up by the Bureau of the Consultative Assembly
of the Council of Europe; each national delegation of
the Parties in the Consultative Assembly shall put
forward three candidates, of whom two at least shall
be its nationals.

2. The same procedure shall be followed in filling
casual vacancies.

3. The members of the Committee shall be elected
for a period of four years. They may only be re-elected
once. However, among the members elected at the first
election, the terms of three members shall expire
at the end of two years. The members whose terms are
to expire at the end of the initial period of two years
shall be chosen by lot by the Secretary General
of the Council of Europe immediately after the first
election has been completed.

Article 6

1. The Committee shall meet in camera. A quorum
shall be equal to the majority of its members. The
decisions of the Committee shall be taken by a majority
of the members present, subject to the provisions
of Article 10, paragraph 2.

2. The Committee shall draw up its own rules of pro-
cedure.

3. The Secretariat of the Committee shall be
provided by the Secretary General of the Council of
Europe.

CHAPTER III
Article 7

1. The Committee shall organise visits to places
referred to in Article 2. Apart from periodic visits,
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the Committee may organise such other visits as ap-
pear to it to be required in the circumstances.

2. As a general rule, the visits shall be carried out
by at least two members of the Committee. The Com-
mittee may, if it considers it necessary, be assisted by
experts and interpreters.

Article 8

1. The Committee shall notify the Government
of the Party concerned of its intention to carry out
a visit. After such notification, it may at any time visit
any place referred to in Article 2.

2. A Party shall provide the Committee with the fol-
lowing facilities to carry out its task:

a. access to its territory and the right to travel without
restriction;

b. full information on the places where persons de-
prived of their liberty are being held;

c. unlimited access to any place where persons are
deprived of their liberty, including the right to move
inside such places without restriction;

d. other information available to the Party which is
necessary for the Committee to carry out its task.
In seeking such information, the Committee shall
have regard to applicable rules of national law and
professional ethics.

3. The Committee may interview in private persons
deprived of their liberty.

4. The Committee may communicate freely with any
person whom it believes can supply relevant informa-
tion.

5. If necessary, the Committee may immediately
communicate observations to the competent author-
ities of the Party concerned.

Article 9

1. In exceptional circumstances, the competent
authorities of the Party concerned may make repre-
sentations to the Committee against a visit at the time
or to the particular place proposed by the Committee.
Such representations may only be made on grounds
of national defence, public safety, serious disorder
in places where persons are deprived of their liberty,
the medical condition of a person or that an urgent
interrogation relating to a serious crime is in progress.

2. Following such representations, the Committee
and the Party shall immediately enter into consulta-
tions in order to clarify the situation and seek agree-
ment on arrangements to enable the Committee to ex-
ercise its functions expeditiously. Such arrangements
may include the transfer to another place of any per-
son whom the Committee proposed to visit. Until
the visit takes place, the Party shall provide informa-
tion to the Committee about any person concerned.

Article 10

1. After each visit, the Committee shall draw up
a report on the facts found during the visit, taking
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account of any observations which may have been
submitted by the Party concerned. It shall transmit
to the latter its report containing any recommenda-
tions it considers necessary. The Committee may con-
sult with the Party with a view to suggesting, if neces-
sary, improvements in the protection of persons
deprived of their liberty.

2. If the Party fails to co-operate or refuses to im-
prove the situation in the light of the Committee’s
recommendations, the Committee may decide, after
the Party has had an opportunity to make known its
views, by a majority of two-thirds of its members
to make a public statement on the matter.

Article 11

1. The information gathered by the Committee in
relation to a visit, its report and its consultations with
the Party concerned shall be confidential.

2. The Committee shall publish its report, together
with any comments of the Party concerned, whenever
requested to do so by that Party.

3. However, no personal data shall be published
without the express consent of the person concerned.

Article 12

Subject to the rules of confidentiality in Article 11,
the Committee shall every year submit to the Commit-
tee of Ministers a general report on its activities which
shall be transmitted to the Consultative Assembly and
made public.

Article 13

The members of the Committee, experts and other
persons assisting the Committee are required, during
and after their terms of office, to maintain the confi-
dentiality of the facts or information of which they have
become aware during the discharge of their functions.

Article 14

1. The names of persons assisting the Committee
shall be specified in the notification under Article 8,
paragraph 1.

2. Experts shall act on the instructions and under
the authority of the Committee. They shall have par-
ticular knowledge and experience in the areas covered
by this Convention and shall be bound by the same
duties of independence, impartiality and availability
as the members of the Committee.

3. A Party may exceptionally declare that an expert
or other person assisting the Committee may not be
allowed to take part in a visit to a place within its
jurisdiction.
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CHAPTER IV
Article 15

Each Party shall inform the Committee of the name
and address of the authority competent to receive
notifications to its Government, and of any liaison
officer it may appoint.

Article 16

The Committee, its members and experts referred
to in Article 7, paragraph 2, shall enjoy the privileges
and immunities set out in the annex to this Conven-
tion.

Article 17

1. This Convention shall not prejudice the provi-
sions of domestic law or any international agreement
which provide greater protection for persons deprived
of their liberty.

2. Nothing in this Convention shall be construed
as limiting or derogating from the competence of
the organs of the European Convention on Human
Rights or from the obligations assumed by the Parties
under that Convention.

3. The Committee shall not visit places which repre-
sentatives or delegates of protecting powers or the
International Committee of the Red Cross effectively
visit on a regular basis by virtue of the Geneva Con-
ventions of 12 August 1949 and the Additional Proto-
cols of 8 June 1977 thereto.

CHAPTER V
Article 18

This Convention shall be open for signature by
the member States of the Council of Europe. It is
subject to ratification, acceptance or approval. Instru-
ments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council
of Europe.

Article 19

1. This Convention shall enter into force on the first
day of the month following the expiration of a period
of three months after the date on which seven member
States of the Council of Europe have expressed their
consent to be bound by the Convention in accordance
with the provisions of Article 18.

2. In respect of any member State which subse-
quently expresses its consent to be bound by it,
the Convention shall enter into force on the first day
of the month following the expiration of a period
of three months after the date of the deposit of the in-
strument of ratification, acceptance or approval.
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Article 20

1. Any State may at the time of signature or when
depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which
this Convention shall apply.

2. Any State may at any later date, by a declaration
addressed to the Secretary General of the Council
of Europe. extend the application of this Convention
to any other territory specified in the declaration.
In respect of such territory the Convention shall enter
into force on the first day of the month following
the expiration of a period of three months after
the date of receipt of such declaration by the Secretary
General.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territory specified
in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of three months
after the date of receipt of such notification by the Sec-
retary General.

Article 21

No reservation may be made in respect of the provi-
sions of this Convention.

Article 22

1. Any Party may, at any time, denounce this
Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiration of a pe-
riod of twelve months after the date of receipt of the no-
tification by the Secretary General.

Article 23

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe of:
a. any signature;

b. the deposit of any instrument of ratification, accept-
ance or approval;

c. any date of entry into force of this Convention
in accordance with Articles 19 and 20;

d. any other act, notification or communication rela-
ting to this Convention, except for action taken
in pursuance of Articles 8 and 10.

In witness thereof, the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Strasbourg, this 26th day of November
1987, in English and French, both texts being equally
authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certi-
fied copies to each member State of the Council
of Europe.
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Annex

Privileges and immunities
(Article 16)

1. For the purpose of this annex, references to mem-
bers of the Committee shall be deemed to include
references to experts mentioned in Article 7, para-
graph 2.

2. The members of the Committee shall, while exer-
cising their functions and during journeys made in
the exercise of their functions, enjoy the following
privileges and immunities:

a. immunity from personal arrest or detention and
from seizure of their personal baggage and, in res-
pect of words spoken or written and all acts done
by them in their official capacity, immunity from
legal process of every kind;

b. exemption from any restrictions on their freedom
of movement: on exit from and return to their co-
untry of residence, and entry into and exit from
the country in which they exercise their functions,
and from alien registration in the country which
they are visiting or through which they are passing
in the exercise of their functions.

3. In the course of journeys undertaken in the
exercise of their functions, the members of the Commit-
tee shall, in the matter of customs and exchange
control, be accorded:

a. by their own Government, the same facilities as
those accorded to senior officials travelling abroad
on temporary official duty;

b. by the Governments of other Parties, the same
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facilities as those accorded to representatives of
foreign Governments on temporary official duty.

4. Documents and papers of the Committee, insofar
as they relate to the business of the Committee, shall
be inviolable.

The official correspondence and other official com-
munications of the Committee may not be held up or
subjected to censorship.

5. In order to secure for the members of the Com-
mittee complete freedom of speech and complete inde-
pendence in the discharge of their duties, the immu-
nity from legal process in respect of words spoken or
written and all acts done by them in discharging their
duties shall continue to be accorded, notwithstanding
that the persons concerned are no longer engaged in
the discharge of such duties.

6. Privileges and immunities are accorded to
the members of the Committee, not for the personal
benefit of the individuals themselves but in order
to safeguard the independent exercise of their func-
tions. The Committee alone shall be competent
to waive the immunity of its members; it has not only
the right, but is under a duty, to waive the immunity
of one of its members in any case where, in its opinion,
the immunity would impede the course of justice,
and where it can be waived without prejudice to
the purpose for which the immunity is accorded.
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